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TOWN OF ACTON

Memo
-To: Board of Selectmen

From: Steven L. Ledoux, Town Manager

CC:

Date: February 18, 2010

Re: Piper Lane Remedies

BACKGROUND

The property at 8 Piper Lane was acquired by the Town through CPA proceeds on February
20, 2009. At the Town Meeting that authorized acquisition, Town Meeting was told by the
Open Space Committee that the house would be sold to offset the purchase price of
$650,000

ISSUES WITH SELLING THE HOUSE.

The property, consisting of two record parcels, has always been in single ownership.
Although it has a house on it, it has no legal frontage. The Acton zoning bylaw requires that a
buildable lot must have a certain minimum frontage. The property with the house on it existed
without frontage before Acton adopted zoning in 1953. Therefore, the property with the house
on it and consisting two record parcels as it has existed since before 1953 has a preexisting
nonconforming status as to zoning; can without question continue to exist legally as long as
no boundaries change; mustbe considered a single lot for zoning purposes; and cannot be
reduced in area unless the house is removed. Furthermore, access to the property is over a
narrow, poorly maintained private way, Piper Lane, which does not qualify as a street for
purposes of zoning. The record easement for the private way is very narrow. The private way
appears to be located partially outside its record easement. It appears that the private way
cannot be modified, laid out, or improved in conformance with the Town’s subdivision rules
and regulations to make it a street for purposes of creating minimum frontage for the
property, without creating zoning setback violations on the subject property and causing the
need for takings from other properties along Piper Lane. All these factors combined, make it
impossible to follow through on the intent of the original article to simply reconfigure the
property within its own borders in order to create a legal saleable house lot apart in ownership
from the open space conservation land portion of the property.

POSSIBLE REMEDIES

Two remedies can be pursued:



Option I Sell and convey the entire undivided land to a new owner.
This will maintain single undivided ownership of both record parcels without changes in boundaries or
reduction in land area allowing the continued legal existence of the nonconforming property with the house.
With the sale of this property the Town together with the State and, optional, a third entity will retain a strict
perpetual conservation restriction that assures the protection of the land for conservation purposes and that
meets the requirement of the Community Preservation Act. Because the Town is the seller, it can craft a
conservation restriction that is strict and comprehensive and therefore as good and with the same effect as if
the Town were to own the conservation restricted land. A house lot size portion surrounding the existing
house and improvements would be exempt from the strict terms of the conservation restriction in order to
fulfill the intent of the original article to have a saleable house and to return the proceeds from the sale to the
Community Preservation Fund Open Space Set-Aside. As required under the original vote, the house will be
sUbject to a historic preservation restriction. In addition, the Town will retain a broad public access easement
on the conservation restricted portion of the property, including the right to build trails, to ensure that Acton
residents can use and enjoy it in the same manner as the adjacent Great Hill conservation area.

Option 2 Purchase additional land with sufficient frontage on a street and combine it with the house lot
portion of the property to create a new legal lot under zoning. The Town could then retain
outright ownership of the conservation restricted portion of the property. Such a purchase will
not be eligible for funding from the Community Preservation Fund or its Open Space Set-Aside.

Please see Attachment I for DraftArticles. Attachment II is the value of the parcel at 6 Piper
Road, which would give the Piper Lane property frontage. CPA funds could not be used for this
acquisition,

ISSUES FOR CONSIDERATION

Clearly, either option will take a great deal of explanation at Town Meeting. In my
mind, one of the main factors to consider is the impact of either option on the potential
resale of the house.

In a discussion with Jonathon Avery, his opinion is that Option 2 would broaden the
market for potential buyers. Selling property with an existing Conservation Restriction
would appeal to a very narrow, limited group of buyers.

That being said, the Town would have to come up with General Funds for the
purchase and the cost of the additional land may not be recouped in the selling price.

This really comes down to a policy decision of how quickly the Town wishes to sell the
house. If the answer is sooner than later, purchasing frontage on Piper Road is the
solution. Ifwaiting for the right buyer is the answer, Option 1 is the way to go. It should
be noted we havenot engaged in discussions with the ownerof the Piper Road
parcel.
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From: Roland Barti

Sent: Wednesday, May 06, 2009 3:01 PM

To: Bruce Stamaki; coray York; Steve Ledoux
Subject: Emailing: StreetPhotoa of Piper Lane
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ARTICLE - PIPER LANE OPTION 1 8 PIPER LANE PARCEL - OPTION 1
(Majority vote) AMEND PREVIOUS TOWN MEETING ACTION

To seeif theTownwill voteto amendthevotetakenon Article 2 oftheOctober2, 2008 Special
TownMeetingby addingthe following paragraph(j):

(j) Or, sell andconveytheentirepropertyconsistingofparcels4 and4-1 asshownon
Assessors’MapH3A on suchtermsandconditionsandfor suchconsiderationasthe
Selectmenmaydeterminewhich considerationshallbe no lessthantheappraisedvalue
oftheentireproperty,and subjectto:
(1) A perpetualHistoricPreservationRestrictionand/ora perpetualConservation

Restrictionon approximatelytheportionof thepropertyconsistingof the land,
buildingsandimprovementscited in paragraph(e) ofthis articleon suchtermsand
conditionsastheSelectmenmaydetermine,and

(2) A perpetualConservationRestrictionandPublicAccessEasementon theremainder
oftheproperty,beingapproximatelytheportionof the landto join theGreatHill
conservationareacited in paragraph(f) of this articleon suchtermsand conditions
asthe Selectmenmaydetermine;with said ConservationRestrictionto be
enforceableby the Town andby theCommonwealthof Massachusetts,and,if
electedby theBoardof Selectmen,by anonprofit,charitablecorporationor
foundationasdeterminedby theSelectmen;

And, transferthe netproceedsofsuchsaleof theentirepropertyfrom thegeneralfund to
theCommunityPreservationFundOpenSpaceSet-Aside.

or takeanyotheractionrelativethereto.

SUMMARY
This articleamendstheactiontakenon Article 2 oftheOctober2. 2008SpecialTown Meeting.The
voteauthorizedtheuseoftheCommunityPreservationFundOpenSpaceSet-Asideto purchase
from oneowner(Gaebel)a +/-5.9 acreproperty,consistingoftwo recordparcels(assessors’map
H3A parcels4 and4-1)at 8 PiperLanein SouthActon, which landalsocontainedahouseand
associatedimprovements.Theactioncontemplatedand authorizedthereconfigurationof thetwo
parcelsthat comprisethepropertyso asto sell thehouseseparatelyon a legal conforminghouselot
while retainingin Townownershipthemajority ofthepropertyfor openspaceconservation
purposes.Theabstractof saidArticle 2 follows bracketedin betweenthelinesbelow:

ARTICLE 2 COMMUNITY PRESERVATION FUND — APPROPRIATIONS
(2/3vote required) FROM EXISTING OPEN SPACE SET-ASIDE (PIPER LANE

PARCELS) AND RELATED ACTIONS

To seeif theTown will vote to:
(a) authorizetheBoardof Selectmento acquireby purchase,gift, eminentdomainor
otherwise,on suchtermsandconditionsastheSelectmenmay determine,two parcelsof land
with thebuildingsandimprovementsthereondepictedon Assessors’Map H3A asparcels4 and
4-1, consistingrespectivelyof approximately5.51 acresof forestedopenspaceabuttingthe
GreatHill ConservationArea andapproximately17,325squarefeetof land with a 3-bedroom
residentialstructurebuilt circa 1840;
(b) transfer,appropriateandexpend,pursuantto thefavorablerecommendationof the
CommunityPreservationCommitteefrom theexisting OpenSpaceSetAside portion of the
CommunityPreservationFundbalancea sum not to exceed$730,000towardthe purchaseand
restrictionthereofconsistentwith this article;



(c) raise, appropriate, transfer from available funds or accept gifts of such additional funds as
are necessary to accomplish the purposes of this article;
(d) authorize the Board of Selectmen to reconfigure the area and lot lines of parcels 4 and 4-1
and to take all other necessary actions so as to render reconfigured parcel 4-1 conforming to
zoning or otherwise lawful for continued single family residential use (the “House Lot”);
(e) authorize the Board of Selectmen to impose a perpetual Historic Preservation Restriction
and/or a perpetual Conservation Restriction on all or a portion of the land, buildings and
improvements comprising the House Lot on such terms and conditions as the Selectmen may
determine;
(f) authorize the Board of Selectmen to impose a perpetual Conservation Restriction on such
terms and conditions as the Selectmen may determine on the entire remainder of parcels 4 and
4-1 (if any) not made part of the House Lot so as to protect and preserve said land as part of
the Great Hill conservation area in perpetuity, with said restriction to be enforceable (in
addition to the Town) by the commonwealth or by a nonprofit, charitable corporation or
foundation as determined by the Selectmen (the “Conservation Land”);
(g) transfer the restricted House Lot from the Board of Selectmen to Board of Selectmen for
the purposes of sale and sell and convey the restricted House Lot on such terms and conditions
and for such consideration as the Selectmen may determine which consideration shall be no
less than the appraised value of the restricted House Lot;
(h) transfer the net proceeds of such sale of the restricted House Lot from the general fund to
the Community Preservation Fund Open Space Set-Aside; and
(i) authorize the Board of Selectmen to delegate the management of the Conservation Land to
the Conservation Commission subject to the perpetual Conservation Restriction as aforesaid;
or take any other action relative thereto.

Mr. Ken Sghia-Hughes moves that the Town authorize the transfer, acceptance, raising,
appropriation, and expenditure of the funds and the acquisition, reconfiguration, restriction,
transfer, delegation and conveyance of the real property as set forth in the Article.

MOTION CARRIES (MODERATOR DECLARED 2/3 VOTE)

Theproperty,consistingof two recordparcels,hasalwaysbeenin singleownership.Althoughit
hasahouseon it, it hasno legal frontage.TheActon zoningbylaw requiresthat abuildablelot must
havea certainminimumfrontage.Thepropertywith thehouseon it existedwithoutfrontagebefore
Acton adoptedzoningin 1953.Therefore,thepropertywith thehouseon it andconsistingtwo
recordparcelsasit hasexistedsincebefore1953 hasapreexistingnonconformingstatusasto
zoning;canwithout questioncontinueto existlegally aslong asno boundarieschange;mustbe
consideredasingle lot for zoningpurposes;andcannotbe reducedin areaunlessthehouseis
removed.Furthermore,accessto thepropertyis overanarrow,poorly maintainedprivateway,
PiperLane,which doesnot qualify asa streetfor purposesof zoning.Therecordeasementfor the
privateway is verynarrow.Theprivatewayappearsto be locatedpartiallyoutsideits record
easement.It appearsthattheprivatewaycannotbe modified, laid out, or improvedin conformance
with theTown’s subdivisionrulesandregulationsto makeit a streetfor purposesofcreating
minimumfrontagefor theproperty,withoutcreatingzoningsetbackviolationson thesubject
propertyandcausingtheneedfor takingsfrom otherpropertiesalongPiperLane.All thesefactors
combined,makeit impossibleto follow throughon the intent oftheoriginal articleto simply
reconfigurethepropertywithin its own bordersin orderto createa legal saleablehouselot apartin
ownershipfrom theopenspaceconservationlandportionof theproperty.Tworemediescanbe
pursued:

Option 1 Sell andconveytheentireundividedlandto a newowner.This will maintainsingle
undividedownershipofboth recordparcelswithout changesin boundariesor
reductionin landareaallowing thecontinuedlegal existenceofthenonconforming
propertywith the house.With thesaleof thispropertytheTown togetherwith the



Stateand, optional,a third entitywill retainastrict perpetualconservationrestriction
that assurestheprotectionofthe landfor conservationpurposesandthat meetsthe
requirementof theCommunityPreservationAct. BecausetheTown is theseller, it
cancraft a conservationrestrictionthat is strict andcomprehensiveandthereforeas
goodand with thesameeffect asif theTownwereto owntheconservationrestricted
land.A houselot sizeportionsurroundingthe existinghouseandimprovements
would be exemptfrom thestrict termsoftheconservationrestrictionin orderto
fulfill the intentoftheoriginal articleto haveasaleablehouseandto returnthe
proceedsfrom thesaleto theCommunityPreservationFundOpenSpaceSet-Aside.
As requiredundertheoriginal vote,thehousewill be subjectto ahistoric
preservationrestriction.In addition,theTown will retaina broadpublic access
easementon theconservationrestrictedportionof theproperty,including theright to
build trails, to ensurethatActon residentscanuseandenjoy it in thesamemanneras
theadjacentGreatHill conservationarea.

Option 2 Purchaseadditionallandwith sufficient frontageon astreetandcombineit with the
houselot portionof thepropertyto createa newlegal lot underzoning.TheTown
couldthenretainoutright ownershipoftheconservationrestrictedportion ofthe
property.Suchapurchasewill notbe eligible for fundingfrom theCommunity
PreservationFundor its OpenSpaceSet-Aside.

This article proposesimplementationof Option 1. ThenextarticlepresentsthealternativeOption 2.

Directinquiries to: RolandBartl, PlanningDirector:planning~acton-ma.gov/ (978)264-9636
Selectmanassigned:— E-mail: bos~acton-ma.gov

Board of Selectmen:
Finance Committee:



ARTICLE - PIPER LANE OPTION 2 8 PIPER LANE PARCEL - OPTION 2
(Two-thirds vote) PURCHASE PARCEL AT 6 PIPER ROAD

To seeif theTownwill authorizetheBoard of Selectmento acquireby purchase,gift or eminent
domainor otherwiseandto acceptthedeedof afeesimple interest,on suchtermsand conditionsas
theSelectmenmaydetermine,ofthevacantland locatedat andknown as6 PiperRoadin South
Acton, shownasParcel18-1 on ActonAssessors’Map H-3A, containing+/-20,120squarefeetof
land,andbeingaportionof the landdescribedin thedeedrecordedin theMiddlesexSouthRegistry
ofDeedsatBook 18551,Page149, andfurtherto seeif theTownwill raise,appropriate,ortransfer
from availablefundsthesum of$33,000,oracceptgifts for this purpose,or takeany otheraction

~relativethereto.

SUMMARY
This articlewould allow implementationoftheOption2 describedin thesummaryoftheforegoing
article.After acquiringthisparcelof landit canbe combinedwith aportionoftheadjacentlandat8
PiperLane,which theTownpurchasedin early2009. TheOctober2, 2008SpecialTownMeeting
(Article 2) hadauthorizedtheuseof theCommunityPreservationFundOpenSpaceSet-Asidefor
its purchase.Theactionhadcontemplatedandauthorizedthereconfigurationof thetwo parcelsthat
comprisethepropertysoasto sell thehouseseparatelyon a legal conforminghouselot while
retainingin Townownershipthemajority ofthepropertyfor openspaceconservationpurposes.For
reasonsstatedin thesummaryoftheforegoingarticleit is not possibleto follow throughwith the
October2, 2008 SpecialTownMeeting intent andaccomplishthereconfigurationwithin the
bordersofthepropertyitself.

The6 PiperRoadparcelhas+/-20,120squarefeet of landand +/-121 feetoffrontageon Piper
Road.If purchased,it canbe combinedwith an additional+/-20,000squarefeetof landfrom the
Town’s 8 PiperLanepropertyto form anewlegal,conforming,andsaleablelot with theexisting
houseon it, in conformancewith the intentof theOctober2, 2008SpecialTownMeetingvote.

Thepurposeofacquiring6 PiperLaneis to createa legal,conforming,saleablelot with ahouseon
it. Therefore,thispurchasecannotbefundedwith CommunityPreservationFundswhosepurposes
arefor openspace,communityhousing,historic preservation,andrecreation.

Direct inquiriesto: RolandBartl, PlanningDirector:planning~acton-ma.gov/ (978)264-9636
Selectmanassigned:— E-mail: bos~acton-rna.gov

Board of Selectmen:
Finance Committee:
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AVERY ASSOCIATES

REAL ESTATE APPRAISERS - COUNSELORS 282 CENTRAL ST.

December23, 2009 P.O. Box 834
ACTON, MA 01720
TEL: 978-263-5002

FAX: 978-635-9435

info@averyandassociates.com

StevenL. Ledoux,TownManager
Town-Manager
472Main Street
Acton, MA 01720

Re: 6PiperRoad
Acton, Massachusetts

DearMr. Ledoux:

In fulfillment of ouragreement,we arepleasedto transmit the attachedappraisal
report detailing ourestimateof themarketvalueof the fee simple interestin the above
referenced real property. We have personally inspected the property and made
investigationsand analysispertinentto the valueestimatecontainedin theaccompanying
report.

The subject property is a parcel of vacant land identified as Parcel 18-1 on
Assessor’smapH3A. It contains20,210squarefeetandhasfrontageon PiperRoad. It is
classifiedasa nonbuildableresidentialparcel underthe currentzoningrequirementsof
thetown. -

By reasonof our investigations,experienceand judgment, and subjectto the
Assumptionsand Limiting Conditionsset forth in the attachedreport, it is our opinion
thatthemarketvalueofthe subjectpropertyasof December17, 2009, is.

(THIRTY THREE THOUSAND($33,000)DOLLARS

This letter must remain attachedto the report, which contains20 pagesplus
relatedexhibits,in orderfor thevalueopinionset forth to beconsideredvalid.

Respectfullysubmitted,

K~onem~,S~ o hanL.~~
MassachusettsCertifiedResidential \M4sachusettsCe ified General
RealEstateAppraiser#70844 EstateAppraiser#26


